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Attachments: header.him; editdata.mso

PENNSYLVANIA OFFICE OF OPEN RECORDS
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PENNSYLVANIA OFFICE OF OPEN RECORDS

AP 2010-0855

William D, Whi
illiam D. White, AP 2010-0856

Complainant,

Vs, Complainant’s
Request for Reconsideration

Pennsylvania State Police,

Respondent,

Complainant’s Request for Reconsideration

1. Complainant, William D. White, requests Reconsideration of the Final Determinations in this matter.
a. Respondent has acted in Bad Faith, providing false information in response to the RTKL requests,
and misleading this appeal.
b. The words “compile”, “format” and “list” are Terms of Art and have been misconstrued.
c. The substitution of a non-RTKL or ‘courtesy’ response defeats the purpose of RTKL, and is a denial
of access, as this appeal failed to produce the requested public records, and validated a fraudulent

respomnse,

ARGUMENT



2. Respondent has acted in Bad Faith, preparing an incompetent and false Affidavits and lfsts, and

withholding the responsive documents., Complainant’s Exhibit 1

a, The verification that PSP did not have a record of police departments and dates of service was

misleading and false. A Change In Status form SP-8 502 is required to be filed with MPOETC

within ten days for any hiring or separation, and MPOETC/PSP has provided the SP-8 502 hiring
forms from Whitaker and Braddock, among several others, for Bielich, The SP-8 502 form contains
the name of the employing police department, and the date of hire or separation, the exact
information requested, and is signed by the officer ana the Chief of that department authorizing
certification/de-certification of the officer within that jurisdiction. Police powers are not authorized
until MPOETC actually issues a certificate to the officer after receiving the completed SP-8 502.
The officer is required to surrender their certificate with the separation SP-8 502 to MPOETC/PSP.
PSP/MPOETC had at all relevant times the responsive records being sought.

b. Braddock Borough denies that the subject is presently employed by them, and has not been for

over six months. Complainant’s Exhibit 2. Respondent has provided the previous hiring SP-8 502,

Complainant’s Exhibit 3, but has not provided the separation SP-8 502 fiom Braddock Borough or

the returned certificate, and Ofc. Leader has falsely stated that Bielich is presently employed by
Braddock. There is no current hiring SP-8 502, nor a separation SP-8 502 and certificate for the
second stint of employment. Further, it appears that Bielich failed to surrender his certificate in
2006, and did not re-apply in 2009. The Borough confirms that it has no “Application by the Chief
of Police for certification of Mr, Bielich.” and cannot provide it in response to an RTKL réquest.

¢. Whitaker Borough also denies that Bielich is presently emploved by them, and has not been for

over six months. Respondent has provided the hiring SP-8 502, Complainant’s Exhibit 4, but has

not provided the separation SP-8 502 from Whitaker Borough or the returned certificate, and Ofc.
Leader has falsely stated that Bielich is presently employed by Whitaker. Whitaker has also denied a

request for “all” public records of Bielich. Complainant’s Exhibit 5.

d. Glassport Borough states “there are no public records in the possession of the Borough of

Glassport with regard to crime victims’ compensation” in response to a request for “all public



information regarding Nicholas Bielich”, and fails to provide confirmation of employment or
certification of Bielich,

Washington Township will only state “Nicholas Bielich was a township police officer for a period

of time” in response to a request for “all public information regarding Nicholas Bielich”, and fails to
provide confirmation of employment or certification of Bielich.

Elizabeth Borough denies the request for “all public information regarding Nicholas Bielich” as

failing to conform to Section 703 as not specific enough, and fails to provide confirmation of
employment or certification of Bielich,

. Braddock Hills Borough claims they have no records of any kind although they acknowledge

through counsel that Bielich was voted to be employed by their Council, They have offered, and
have been requested, certified copies of thé council meeting minutes, but I have never received
them, and their attorney threatens legal reprisal if T keep asking for different kinds of records, some
of which are general in nature, such as the Borough’s employee moonlighting policy or insurance
coverage, and which response they could limit to only that which applies to Bielich, They do not
provide any records of any kind, baiting a general appeal to OOR, delaying and obstructing access to
official government information, keeping secret or concealing Bielich’s public record or what
happened to it if it truly does not exist, RTKL must find out what happened to the public record in
Braddock Hills. |

. The Affidavit and list by Ofc. Leader is not a response as contemplated by RTKL. RTKL is intended
to provide prompt access to the actual records containing the information requested. Any response
other than to produce the requested public record is a denial of the request for access. In this case, |
copies of all SP-8 502 Change in Status forms would be completely responsive to the request for a
‘list’ of all departments/dates of employment. The Affidavits and list by the I.eader/Young
collaborations are not a substitute for an SP-8 502, which must be signed by the Chief of Police and
the officer, nor would MPOETC issue or recover any certificate based on the Affidavits. The
Affidavits contains false, misleading or fraudulent information and are not “official government
information” as contemplated by RTKL. The Affidavits are completely spurious and a decoy to

conceal and keep secret the actual status or qualifications of a public employee in defiance of RTKL.
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i.  The Affidavit and list by Ofc. Leader defeats the purpose of RTKL.

i, The RTKL is “designed to promote access to official government information in order to
prohibit secrets” Ofc. Leader was insubordinate, and obstructed access when he elected to
“gather information...and create a list” rather than provide the SP-8 502’s that contained the
exact information requested, albeit in a different format than requested. He was not requested,
expected nor required to ‘create’ a list, and kept secret the SP-8 502°s containing the official
government information requested.

ii. The RTKL is “designed to...scrutinize the actions of public officials”. Ofc. Leader concealed
and kept secret the official actions taken by the local departments, particularly in Whitaker and
Braddock, and conceals the failure of MPOETC/PSP to decertify Bielich or recover his
certificates for Whitaker & Braddock, and Ms. Young’s Affidavit conceals and keeps secret
Bielich’s actual qualifications regardless of where or when he worked, and if certificates were
properly issued or recovered.

iii. The RTKL is “designed to...make public officials accountable for their actions”. Ofc. Leader
and Ms. Young concealed and kept secret the actual status and qualifications of Bielich, and if
an SP-8 502 & certificate were received from either Borough, or if MPOETC has failed to
process them, Public Officials cannot be held accountable if their actions are concealed and
kept secret, or if false information as to their activities is put forth. Ofc. Leader and Ms. Young
must be held accountable for obstructing RTKL requests and unsworn falsification.

J. The Affidavit and list by Ofc. Leader is fraudulent, as Ofc. Leader fabricated the information that

Biclich was currently employed at any department.

i. Ofc. Leader, as Open Records Officer, is not competent to attest to the current employment
status of Biclich, or prepare a list of departments and dates of employment, or create any such
records, as he is not MPOETC, exercises none of their powers, and cannot interpret their records
for them. His authority is limited to responding to RTKL requests by providing the actual
records, not creating new ones beyond his authority, He can only attest to the existence of a

record at MPOETC, not interpret its content or create a new record that only MPOETC can



generate. Ms. Young has apparent authority as Administrative Officer of MPOETC to make an
Affidavit as to Bielich’s current status and qualifications, Ofc. Leader does not.
ii. Ofc, Leader intentionally fabricated false information. SP-8 502°s only indicate a change in

status, not the nature or duration of employment, Current employment cannot be inferred from
the hiring SP-8 502, and requires a completely separate inquiry to determine status if a
separation SP-8 502 had not been received by MPOETC., Ofc. Leader has no basis for stating
that Bielich is presently employed by any department, particularly Braddock and Whitaker, as
that information is not contained in the records he examined and there is no basis for any
assumption that Bielich remained employed for any length of time at any department.

3. The words “list”, “compile” and “format” are Terms of Art and have been misconstrued.

a. “list” is a Term of Art in reference to a database, and is the inevitable result of any search of the
database. The database itsclf is a list containing all records in the database. Any search for a
particular record results in a ‘list’ that always consists of {}, {FALSE}, or {TRUE}, i.e., no
search results are returned, the result contains no records, or the result contains the record(s). In
this case, the ‘list’ consists of the collection of SP-8 502°s with Bielich’s name on them that
contain a department name and the date of change in employment status.

b, “list” has been misconstrued to mean reformat the information, which MPOETC/PSP is not
required to do, and is an unreasonable interpretation of the record request. The raw SP-8 502°s,
without any alteration or collection of new information, completely satisfy the request for a ‘list’
of employing departments and dates of employment, albeit formatied other than a list on a single
page.

c. “Compile” means to gather anew. RTKL does not require the gathering of new information into
the database. In this case, the badge number of the officer is not currently maintained by
PSP/MPOETC and they do not have to compile a record containing badge numbers. The existing
information is not ‘compiled’ unless it is altered in some way, creating new information, For
example, the SP-8 502 contains the officer’s social security number, The record is not ‘compiled’
if this information is redacted, since it has not been altered, The record is *compiled’ if another

number is substituted, like a badge number, creating a new record. The record is also ‘compiled’
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if it did not contain an ID number and one is added. One further example, if badge number were
maintained on another document, providing both documents would not be ‘compiling’ the
record, and combining the two documents is reformatting, not compiling.

d. “format” means to change items from their native form into a pre-defined form. For example,
this electronically generated text is formatted as the Times New Roman font, This text is
formatted in the Courier New font,Formatting does ﬁot alter content, only
appearance. RTKL does not require reformatting such as restructuring a form or altering fonts so
long as the content is not altered and is intelligible. RTKL does require reformatting to the extent
of rendering a record accessible, such as expanding and printing a microfilm image, or printing
an electronic document in black ink on white paper, not black paper.

¢. “format” has been misconstrued to mean “compile & reformat”, In this case, PSP objects that it
does not have to assemble a “list’ of employers/dates, since it does not already do so. However,
as defined above, the stack of native format SP-8 502’s is inherently that ‘list’ and is already
maintained by PSP/MPOETC, and does not require gathering new information or reformatting to
respond to the request.

4. Ofec. Leader has engaged in wordplay fo obfuscate and delay these matters. SP-8 502 forms are
completely responsive to the request for a listing of employment, and do not have to be altered in any
way to accurately and completely respond to the request for records. Rather than provide the records,
Ofc. Leader “gathered information ...created a list”, and has not provided SP-8 502’s for separation
from Whitaker or Braddock, while fabricating that Bielich is still employed at both, conéealing his
actual status and the negligence of MPOETC to administer officer certification,

5. Ofc. Leader has deliberately falsified an Affidavit and list in response to the request, and must be held
accountable for obstruction and perjury. More to the point, Bielich is obviously not qualified as a police
officer if no certification records exist or he has not complied with the various training requirements, or
if he is not currently employed, Rather than address the deficiencies in Bielich’s records, Ofc. Leader
has concealed those deficiencies and fabricated false records to frustrate the RTKL request,

6. The Affidavit from Ms. Young is also fraudulent, in that it substitutes her opinion for the actual records

being sought. In this case, MPOETC is required to collect certifications in the various elements
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necessary to be certified as a police officer, and those records are the ones being sought. Ms. Young
conceals the information, such as when and where, and by whom, a certification was issued. The various
proctors must be approved by MPOETC, and their credentials are also public record, but Ms. Young’s
affidavit conceals all such information contained on the certificates themselves. In particular is a
requirement in training and qualification under 18 P.C.S. §212(a) that there appears to be no record of
what-so-ever, and Ms. Young appears to be fabricating qualification by claiming Bielich meets all
requirements without any proof that he has.

. MPOETC must provide the separation SP-8 502’s from Braddock and Whitaker or explain why they are
not being provided in response to this request,

. MPOETC must provide the certificates and other records proving the qualifications of Bielich.

fs/ William D, White

William D, White
16 East Manilla Avenue
Pittsburgh, PA 15220-3306



PENNSYLVANIA OFFICE OF OPEN RECORDS

AP 2010-0855
William D. White,
AP 2010-0856
Complainant,
VS, CERTIFICATE OF SERVICE
Pennsylvania State Police,
Respondent,
CERTIFICATE OF SERVICE

I, William D. White, affirm a true and correct copy of the foregoing REQUEST FOR

RECONSIDERATION has been served, by email on October 26, 2010, on

Jonathan Leader

Deputy Agency Open Records Officer
Pennsylvania State Police

Bureau of Records and Identification
Right-To-Know Office

1800 Elmerton Avenue

Harrisburg, PA 17110

on counsel
kneary(@state.pa.us

by
/s/ William D. White

William D. White,

16 E Manilla Ave
Pittsburgh, PA 15220-3306
412-922-3834



021630021610

Pennsylvania State Police
Bureau of Records & ldentification
RIGHT-TO-KNOW OFFICE

y ; entirely
mﬁgﬁy PEGIONLG pHE L Record
pennsylvania
OFFICE OF OPEN RECORDS ) | appeal
MPOETC scords,
STANDARD RIGHT-TO-KNOW REQUEST FORM ' rishurg,
: 10n the
DATE REQUESTED: August 10, 2010 appeal,
1se and

REQUEST SUBMITTED BY: - - —

NAME OF REQUESTOR : William D, White

STREET ARDRESS H 168 Manilla Ave,

GITY/STATEIGOUNTY (Required): Pittsburgh, PA_Allegheny Co.

TELEPHONE (Optional)._ 412-922-3834

RECORDS REQUESTED:
List of all police depts, including dates of service, for Nicholas Biclich. Include Badge number Issued by local

REENCY,

DO YOU WANT TO INSPECT THE RECORDS 7 RS

DO YOU WANT CERTIFIED COPIES OF RECORDS?

RIGHT TO KNOW OFFICER! Jonaihan Leader
DATE RECEIVED BY THE AGENCY: August 10

D0 YOU WANT GOPIES? Email copy wil be aceeptable. Send fo whitelyle@whitelyte.com
L_

AGENGY FIVE (5)-DAY RESPONSE DUE:  August 17
PSP RTKL Reqguest, N® 2010 - 0370
Final Response Due: Before the 17th day of Sepiember

**Pubilo hodiss may it anoaymous varbal or wrilten requests, If the requosior wishes to purstis
the reflef and remadles provided for In this Acl, the request must be In waiting.  (Sseflon 702.)
Whritten requests need not include an oxplanation why information Is sought or the Inlended use
of tha informalion uinlese othenvisé roqulred by law. {Secflon 703.} '
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I 'understand that false statements made in this verification are subject
to the penalties under 18 Pa. C.8. § 4904, relating to unsworn
falsification to authorities.

(AO! |
this
201 ) f—%é-ég
follo
infor %Jonathan W. Leader

Deputy Agency Open Records Officer
Pennsylvania State Police
Bureau of Records & Identification

Page 2 of 2
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Police Departmant

Dates of Service

Glassporf Borough

Decsmber 11, 2000 - present

Whitaker Borough

December 9, 2008 - present

Braddeck Borough

November 10, 2009 - present

Clairton Clty

November 20, 2008 - present

Elizabeth Borough

June 4, 2008 - present

Fayetlte City Borough

April 7, 2008 - Decamber 30,2008

Washington Township

February 21, 2007 - May 12, 2008

Swissvale Borough

June 7, 2006 - Aprit 18, 2007

Braddock Borough

Apri} 26, 2006 - Decembar 24, 2008

Braddock Hills Boraugh

September 15, 2005 - May 22, 2006

Edgewood Borough

November 15, 1998 - May 13, 2004

2010-09-15

PSP/IRTKL.000001
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pennsylvania

 QFFICE OF OPEN RECORDS
Braddock Borough & Police Department
g DARD RIGHT-TO] E ORM

DATE REQUESTED: Qctober 14, 2010 . '
REQUEST SUBMITTED BY; - U.6. MAIL - -

NAME OF REQUESTOR : William D White

STREET ADDRESS : 16 B Manilla Ave

CITY/STATE/IGOUNTY (Required). Pittsburgh, RA. Allegheny Co

TELEPHONE {Optlonal); 4120223834

RECORDS REQUESTED:
*Provide as much specific detall as possible so fhe agency can idenliy ihe information.

All public record information regarding Nicholas Bielich, speoifically to include, but not Hmited to, any 18
P.C.5. §11.212(a) training or instruction concerning crime victims' compensation, and how Braddock
Borough insured thai Nicholas Bielich was familiar with crime victim’s compensation.

DO YOU WANT COPIES? '
DG YOU WANT TO INSPEGT THE REGORDS?

DO YOU WANT GERTIFIED COPIES OF RECORDS‘?ﬂ

i _ ;
RIGHT TO KNOW OFFICER: %w L& oy 5:2:/4@74 ﬂ }Jawgf&r
DATE REGEIVED BY THE AGENCY: // —/g' 2.0/ 0 ’
AGENGY FIVE (§)-DAY RESPONSERVUE: /) -2 2 ~Z2/¢

**Pubiic bodies may fill anonymous verbal or wilen requests. I the requesior wishes fo pursue
tho rolfof and remedios provided for in this Act the request must be In writing.  (Seclion 7G2.)
Writen requesfs need nol Include an explanation why fnformation iz sought or the infended use
of the information unless ofherwise required by law. {Section 703.}
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Jesse Brown, President
- Matthew Thomas, Vice President
Mildeed Devich

Tina Doose
Milan Devich
William Zachery

Johin Pelterman, Mayor

M. Lawrence Shields, Solicitor -

Ella B. Jones, Administrator

Stephan J. Pichura, Code Enforcement Officer
Pautine Abdullah, Tay Collector

Borough of Braddock

413 Sixth Street
Braddock, Pennsylvania 15104
412-271-1018 Fax: 412-271-7414

October 19, 2010

William 2. White

{6 E. Manilla Avenue

Pittsburgh, PA 15220-3306

RE: Request for information received Octaber 18, 2010

Dear Mr, White:

In response to your Pennsylvania Right-to-Know request for information regarding
records related to former Braddock Police Officer Nicholas Beilich, I am providing the
following:

There is no record of any training on 18 P.C.S,, Subsection 11 .212(a) or instruction
concerning crime victims® compensation, and how Braddock Borough insured that

Nicholas Bietich was familiar with crime victims’ compensation.

Employment dates with Braddock Borough for former Officer Bielich are from 11-10-
2009 to 5-19-2010,

Singerely,
[ ) V\Z
A

4
Paul Leger
Interim Borough Manager

CC: Request for Information File
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Paul Leger, Interim Borough Manager
Borough of Braddock

415 Sixth Street

Braddock, PA 15104

October 21, 2010
RE: RTKL request re; Nicholas Biclich
Dear Mz, Leger,

Thank you for your prompt response to my request. However, there is a problem, in that you did
not provide any records, and I take excoption to your failuce to provide any records.

Pleasc be advised that, according to the State Police, Nicholas Biglich is currently employed at
your department, as well as Whitaker, Glassport, Clairton and Elizabeth. FYT, Whitaker also
denies that Bielich is currently employed by them.

Please be advised that, according to the State Police, Nicholas Rielich was also employed by
Braddock Borough 4-26-06 1o 12-24-06.

Please provide “all public records” re: Nicholas Bielich by October 25, 2010, This includes both
his applications for criployment, application by your Chicf for his ceriification, insurance riders,
payroll, duty rosters, or any cther proofhe actually served at any time as a police officer or in any
other capacity.

Please be advised that Nicholas Biglich may have impersonated a Braddock Borough police
officer September 26, 2006, appearing in police uniform on that date to testify agaist myself in a
private matter not within the jurisdiction of Braddock, PA or its police department. Be further
advised that Mr. Biclich assauited and seriously injured me November 3, 2005, and may have
impersonated a Braddock Borough police officer as described above in relation to that incident,
Be advised that Nicholas Biclich did impersonate a Braddock Hills palice officer on January 19,
2006, appearing in police uniform to offer false testimony agatnst me in relation to the above
matter, to wit, he falsely accused me of assaulting him and resisting arost after he and Vincent
Pascerelia assaulted and seriously injured me,

Provide a copy of your moonlighting policy re: police officers.

Provide a duty roster for Sept. 26, 2006 showing all officers on duty that day, and who Mr.
Bielich’s immediate suporvisor was on that date even if he was not on duty.

Sincerely,

ﬁ@ff FAYGY

Wiiliam ID. White
16 East Manilta Avenue
Pittsburgh, PA 15220-3306

If,\.z’_$

CC: PAOOR AP 2010-0856
PSP/MPOETC
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COMMOMWWEALTH OF PENRSTLVANIA
CHANGE OF STA':‘US EOTICE 500 :
KUNICIPAL POLICE OFFICERS’ EDUGATION AND TRAINING COMMISSION
 Drive www,mpoetc.state.paus BO0-342-0058 of 7H7-345-4008
Heamisbirg, Pennsyvenia 17412-0748 ©Fax 773487782

e ettt e e _
INBTRUCTIONS - THIS FORM MAY BE USED TO REPORT:

* Whan & cartfed offier who s Piesenty employsd a8 a pok offosr bt ons o mors departments gahs smployment In andiher

* Whn smploying an appicant who has been & cariifed officer In Panosyivania within bwo years pror o the dats of smploymenl.

+ When dmploying an applicen who was a swom member of he Pannsyivania Siate Polubfli hmtlnynumdmtw-nnn
honorabls dischetge within bwo years prior lo tha date of smpliyment,

+  When s certified offiver eepastes om a dapanmnt

+ \Whan 4 ost¥ied officsrs name

changey.
WWhan a certified offices s arresiad andior comvicled for & miedemeancr or felony, -
When a replacement municipal potice 1.0, card bs nesded.

DO NOT USE THIS FORW IF THE APPLICANT HAS BERN SEPARATED POR MORE THAN TWO YSARS OR HONORABLY DISCHARGED FROM
;HHE’:RE?,:JSYLVN#A STATE POLICE MORE THAN TWO YEARS PRIOR TO THE ARPLICANT'S DATE OF EMPLOYMENT WITH THE APPLYING
ENT, .

CHEGK THE APPROPRIATE BOX(ES) AND FILL IN ALL NECESSARY INFORMATION.

EMPLOYMENT OF CERTIFIED OFFICER (QOMPETE REVERBE S{0E)
Date offices was hired In your department __ Oy ~26 -8

Employmant of an offiosr pmdom!y cartified within two yaars of dete of hire. (COMPLETE REVERSE SIDE}
Drte officer was hired i your department

Employmant of & former swom member of the Pmlynrmu Stats Police for wi Jeast ten years and l\ononhty discharged.
g:hdmmdhﬁan&ﬁPoh Offiosr’s Orivers Licsase #
e of Discherge rom Ponvsyivenia State Polcs L —

Subimit cne Pennayivania Sisle Polics AppBicant Fingerprnt card (Fotm BP 4-124) showing the conlrbiter as PAPSPO100, MPOETG, Hershey,

PA, oné FBI Applicert Fingerperd card (Form FD-258) showing the contributor se PAPSPO100, MPOETC, Hershwry, PA.mrlarMooBonh PR

iMWﬁM.valwhobs}hIExmimlbn(FormaP&moo) documartetion of Pennayivanis State Pollos setvios for e minkrum of en yeas,
of oum m&umqumm-mmﬂmmrmmuuPowmmsuumhmuam Tormer

Pmmw\rnrh Stats Pollos Officars without ten yesrs of sarvics and an honorable discharge must submil tha basio applivation.

OO El

O
e

NAWE GHANGE .
Powvdous Nama, Current Namae: i:
. -
[ crimar arresTicomvonon =
Dale of Arrest Oisposition (f avalabla)
Gharge{s) Amestiag Dapart =2
e
O LONTORDAMAGED OERYFIGATION CARD -
B

D SEPARATION FROM DEPARTMENT (ATTACH CERYIFICATION GARD) DAYE OF SEFARATION P S R

D GOTHER, BXPLAIN;

FRST FANE
M]ako\ﬂ-&

it

BT
Yia BN - SHoo L -27) - 0)849 25600280

[ AT + ROEHGY HEAD e SoowTT e -
T - Q5 -0 =08
00R8R2010 . R PSPIOCG.000018
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TR -
COMMOIWEALTHOF PENHIYLYAN'A
CHANGE OF STATUS NOTICE
MUNICR®AL POLICE OFFICERS' EDUCATION AHB TRAINING COMMIBSION

173454069
www.mposio.stale.paus ‘ O o T s 710

™ 8602 Brelt Dikva
Harrigburg, Pannsybvania 17192-9748

INSTRUGTIONS « THIS FORM MAY BE USED 10 REPORT:

* ¥t o corlified oflicer who 1a presenty employed us & palios officer In 0ay of mom deparimients gains emplayment I anallisr
deparimant. . "

* When employlng an epplicent viiie has baen o corGfed officer b Pornayivania willia two yaers prior 1o the dete of emﬁ::ﬂnenl!vm an

* When empliying en epplasn] who was a swom member of e Perrisylvanle Stale Poles for st kaast kan yuars and was g
hanaretfa dlscharge within twe years pricr lo fha date of emplajmient.

* When o cerlied olficer saperates from o department.

* Wiren e certied officar's namo chenges, : :

* Whan s ceilted officer Is asrested endlor convicled for a misdemasnor of falomy,

+ Witen & replaceinent municipal pofica £.D. eard Is needed.

00 HOT USE THIS FORM I THE APPLICANT HAS BEEN BEPARATED FOR MORE THAN TWO YEARS OH HONORAGLY DIGGHARQED FROM

THE PENNSYLYARIA BYATE POLIIE MORE THAN TIWO YEARB PRIGR TO THE APPLICANYS DATE OF EMPLOYUENT WITH THIE APPLYING
DEPARTMENT. -
-

CHEGK THE APPROPRIATE BOX(ES) ARD FILL I ALY HECESSARY INFORMATION.

Dale officer was hired n your department

/& ENTLOYHENT OF CERNIFIED OFFICER [COMPLETE REVERSE S1DE) /
12/3)¢4

Emnploynient of an offtsr pr itoualy cerfitad whhin two yéans of dala of hEw, (COMPLETE REVERSE 8ME)
Dats viffonr was hirad In your deparmant -

i:] Employsnent of g formar swosn mombar of the Pennayivant l2fe Polica for et feast ten years and hotiorably discharged.
Dala of Exflstment i Pennsylvenia Slats Polios . Officar’s Ditvers Licanse # :
Dhala of Dlscharg s from Pannsylvanta Skela Pofice .
Subril one Pennsyvanta Staln Police Applicent Fingarpent card {Form SF 4-124} showing the con'rbutor 85 PAPSPO10D, xmﬁfeﬁffgsg;{;-

" PA, ons FBLApplcal Fngstpe il cerd (Form FD-268) shawing ths conhilxror es PAPSPD1 00, MPOETS, Horehay, PA, curmen srﬂ&cdum alor |

ond First AR, tine Prycholygient Exambizton {Form SE B-200D}, documentation of Pennsyivanis Stale Police servica for 8 nmmw i of Fomlm:l"
end docunietilolion of furrenl firearms gquellicaton end honorsble dischargs from Fie Peansylvonle Stale Polics wih =1qs il
Paiinsylvarta State PoRce Of tears willwul fen yaars of sarvies and an honorebls dischargs musl submit the besto apptication,
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Boroughvof Whitoker

(412) 462-8940 = (412) 243-1652 (FAX)

MAILING ADDRESS: 1001 ArdmoreBlvd,, Suite 100,
Pittsburgh, PA 15221-5233

October 21, 2010

Mr. William D. While
16 E. Manilta Avenue
Pittsburgh, PA 15220

Re:  Right-to-Know Request
Daar Mr. White:

This is in response to your Right-to-Know Law request dated October 14, 2010 {faxed
and received by the Borough of Whitaker on October 18, 2010). In that letter, you made
the following request:

All public record information regarding Nicholas Bielich, specifically to
include, but not limited fo, any 18 P.C.S. §11.212(a) training and
instruction concerning crime victims' compensation, and how Whitaker
Borough insured that Nicholas Blelich was familfar with crime viclim’s
caompeansation.

Your request seeking “all public record information” is not very clear and could possibly
include an unknown number of documents. Thus, the Borough will consirue your
request as seeking: 1) public records dealing with any training or instruction that
Nicholas Bislich had concerning crime victims’ compensation; and 2} any fraining and
instruction provided by Whitaker Borough to Nicholas Bielich regarding crime victims'
compensation under 18 P.C.8. §11.212(a). If the Borough has misinterprated your
requsst, then please provide clarification.

The Borough must deny your regquest for these records because it has no public records
responsive to your request. Section 705 of the Right-to-Know Law provides in part that
"any agency shall not be required to create a record which does not currently exist.”
Since the Borough does not have any public record information regarding any training
or instruction that Nicholas Bielich had conceming crime victims' compensation; and
any training and instruction provided by the Borough to Nichotas Bielich regarding crime
victims' compensation under 18 P.C.8. §11.212(a}, it cannot provide such records to
you.
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Mr. William D, White
Page Two
Qctober 24, 2010

By way of further response to your requost, the Borough would call your atiend to the
Whitaker Borough Police Department Manual. Whitaker Borough Council adopted this
Manual for its Police Depariment pursuant to Resolution 16 of 2008 on Octaber 8, 2008.
Chapter 9, Ssection 02 of the Manual, which is entitted “Knowledge of Laws and
Ordinances”, states, “All officers shall familiarize themselves with the relevant laws of
the Commonwealth of Pennsylvania and the United States of America and the
ordinances of the Borough of Whitaker."

Because this lelter is a denial of your Rightto-Know Law request, you have a right fo
appeal this decision. [If you wish to appeal, you must file a written appeal within fifteen
(15} business days of the mailing date of this response. Under Section 1101 (a) of the
Right-to-Know Law, you must state that grounds upon which you assert that the record
that you requested is a public, legistative or financial record, and you must address the
grounds slated for the denial of your request. You must send your appeal to the

fallowing:
Office of Open Records
Commonwealih Keystone Building
400 North St., 4th Floor
Harrisburg, PA 17120-0225
Sincerely,

o (Uarnon)
dohn Warren
Right-to-Know Officer

Jean Warren, Right-To-Know Officer
Borough of Whitaker

1001 Ardmore Boulevard, Suite 100
Pittsburgh, PA 152215233

October 25, 2010
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RE: RTKL request
Dear Ms., Warren,

1 take exception to your claim that a request for “all public record information” is not very clear. I specifically stated “ali”, meaning
Just that, and that the request was not limited to only 18 P.C.S. §11.212(a) records.

You have misconstrued the request for 18 P.C.S. §11.212(a) records. It is the Borough's responsibility to insure that any police officer
it employs has received that training, not necessarily provide it. What records show that the Borough complied with {18 P.C.S,
§11.212(a) for any officer, in particular, Mr, Bielich? The reference to the police manual is vague and entirely unresponsive as it
addresses the officer’s responsibility, not the Borough's.

Be advised that, according to the State Police and MPOETC, Nicholas Biclich is presently employed as a police officer by Whitaker
Borough. At the very least, you should have responsive records known as an SP-8 502 Change in Status form, signed by your Chief,
one for hiring, and another for separation, Mr. Bielich is required to surrender his police certificate when separating, and you
apparently still have the SP-8 502 and certificate for Ofc. Bielich. I want a copy.

Also be advised that the State Police show Ofc. Bielich currently employed by Glassport, Elizabeth, Braddock and Chairton, although
Braddock also denies he is currently employed there. Provide a copy of your moonlighting policy.

You have narrowly and incorrectly construed the 18 P.C.S. §11.212(a) request to deny the entire request, i.e., lack of a particular
record is nof a reason to deny the entire request. As we discussed, I seek any and all records, including paychecks, duty rosters, police
blotter information, anything that actually is a record of Nicholas Bielich as an employee and police office for Whitaker Borough. It
appears you have not responded in Good Faith to the request for records and have acted in Bad Faith in denying the request by your
preposterous interpretation of the request,

You are misconstruing the RTKL. All records are presumed public, and you qualify your response as the Borough has “no public
records” responsive to the narrowly and incorrectly construed 18 P.C.S. §11.212(a) request. Any record that exists is a public record
unless you claim it to be exempt or privileged from an RTKL request. You must identify all records that you are withholding and why
you will not provide them. You also misconstrue ...create a record which does not currently exist”. You are not required to gather
new information, thus ‘creating’ a record. You are required to produce copies in legible form of any record that exists. For example,
an elecironic record must be printed out by’ creating’ a copy from the existing information, even though a paper copy does not
currently exist. So long as the information is in your database, you must provide the record, If you did not provide any 18 P.CS.
§11.212(a) training, then what records otherwise show that the Borough complied with 18 P.C.S. §11.212(a) with regards to Nicholas
Bielich or any other officer or employee?

Sincerely,

William D, White

16 East Manilla Avenue
Pittsburgh, PA 15220-3306
412-922-3834

cc: QOR
MPOETC

20




pennsylvania

OFFICE OF OPEN RECORDS

November 3, 2010

William D. White
~16 East Manilla Avenue
Pittsburgh, PA 15220-3306

RE: Petition for Reconsideration received October 27, 2010, OOR Dk. AP 2010-0855
and 856 : '

Dear Mr. White:

We are in receipt of your Petition for Reconsideration that was received by this office on
October 27, 2010 in connection with the Office of Open Records Final Determinations in
White v. Pennsylvania State Police, OOR Dkt. AP 2010-0855 and 2010-0856. We

hereby deny your Petition.

Nathanael J. Byerly
f(ffhief Counsel

cc: Terry Mutchler, Executive Director, Office of Open Records
Jonathan W. Leader

Commonwealth Keystone Building | 400 Noxth Street, 4th Floor
Harrisburg, Pennsylvania 17120-0225
(717)346-9903 | (717) 425-5343 (Fax)

http:/fopenrecords.state.pa.us
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