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February 25, 2010

Ms. Terry Mutchier

Executive Director

Commonwealth of Pennsylvania
Office of Open Records
Commonwealth Keystone Building
Harrisburg, PA 17120 -

Dear Ms, Muifchler:

RE: Petition for reconsideration of the denial of a request made by
Bill Schackner, Docket No. AP 2010-0048

Bill Schackner, in accordance with 1 Pa. Code § 35.241, asks the Pennsylvania Office of Open
Records to reconsider its denial of his appeal in the matter of Bill Schackner v. Edinborg University,
Docket No. AP 2010-0046. Mr. Schackner asserts that the office's final determination of February.16,
2010 (Exhibit A), is based on error of fact and/for law.

By way of background, Mr. Schackner is a reporter with The Pittsburgh Post-Gazette. Edinboro
University of Pennsylvania is a state-owned university supported by tax dollars, On October. 26, 2009
Edinboro -trustees voted during a public meeting to rename one of the university's campuses as
“Edinboro University in Meadville — The Joseph T. Buba Center.” in recognition of an estate gift from
Jos-and Eleanora Buba.

Mr. Schackner subsequently sought the dollar value of the gift and/or documents containing such from
Edinboro, but his request on December 31, 2009 was denled. He then filed an appeal (Exhibit B}
with the Pennsylvania Office of Open Records that contained a copy of his original request and other
supporting documentation.

in a legal analysis that formed the basis for denying Mr. Schackner's appeal, Appeals Officer
Nathanael J..Byerly cited 65 P.8.§ 67.708(b)(13), a well as the Pennsylvania Right to Know Office’s
previously stated opinion in Berrett v. East Stroudsburg University.

Specifically, Mr. Byerly wrote:

"Ag we said In Berrett, ‘(Yo the extent that records refated to specific donors were requested, that
information is exempt if disclosure would reveal their identity.™

From the above guotation, the words "identity” and maveal" are of particular importance with regard to
the current case involving Mr. Schackner,

in his request, Mr. Schackner seeks only the dollar value of a gift and/or access to any document that
would contain such. He does not seek the “identity" of the donor. The exemption to Pennsylvania's
Right to Know Law cited by Mr. Byerly makes no mention whatsoever of dollar value, and indeed,
there is no legitimate justification for withholding it under that law.
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The act of providing a gift's monetary value does not reveal the identity of whoever provided the gift.
Even if that were somehow not true, in this particular case, releasing the doltar value could not -
possibly have the effect of revealing the donor's identity. That is because the university, itself, already
had revealed the donors’ identities, two months before Mr. Schackner made his initial request.

The university did 8o in both a resolution approved during an Qctober 26, 2009 trustees meeting, and
later, in a December 10, 2009 news release issued by the university. Both documents identified the
donors by name and included personal and professional background about them. Mr. Schackner's
appesl to the Open Records Office (Exhibit, B) .referenced the resolution and news release and
provided copies of both documents. - IR N

What's more, it is clear that releasing the dollar value Mr. Schackner seeks could not possibly
vconfirm/disclose the identity” of the donors, as Mr. Byerly wrongly asserts it would. That is because
the university itself already had confirmedfidentified the Identities of the donors, publicly, though
successive documents it chose to disseminate on October. 28, 2009 and later on December 10, 2009.
It disseminated those documents weeks before Mr. Schackner made his initial request to Edinboro on
December 31 of that year.

As stated above, Edinboro University is a state-owned instituition supported by tax dollars. As such,
the public has a clear stake in the university and a legitimate right to know details of its operation,
including details that formed the basis for a decision by Edinboro trustees to change the name of one
of the school’s campuses by naming it for a private individual.

Mr. Schackner's request seeks material that is clearly public under the Pennsylvania Right to Know
Law, as stated in.Mr. Schackner's appeal (Exhibit B). Indeed, the only basis. cited by Mr. Byerly for
denying his appeal was an incorrect application of 66 P.S.§ 67.708(b)(13).

Therefore, we respectfully ask that the Pennsylvania Office of Open Records reverse the denial and
instruct Edinboro University of Pennsylvania to provide Mr. Schackner with the requested information.

Sincersly,

Bilt Schackner
Staff Writer
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pennsylvania

OFFICE OF OPEN RECORDS

FINAL DETERMINATION
IN THE MATTER OF:
BILL SCHACKNER :
Compiainapt :
v. Docket No.: AP 2010-0046
EDINBORO UNIVERSITY
Respondent

INTRODUCTION

Bill Schackner (the “Requestet”) filed a right-to-know request (the “Request”)
with Bdiaboro University (the “University”) seeking copies of any documents/recoxds
reflecting the dollar value of a specific gift given by specific individuals to the
University. The University denied the Request. The Requester appealed to the Office of
Open Records (the “O0R™).

For the reasons set forth in this Final Determination, the appeal s depied and the
University is not required to take any further action.

FACTUAL BACKGROUND

On December 31, 2009, the Requester filed the Request with the University.

Specifically, he sought records reflecting “the dollar value of. the gift from alumnus

Joseph and Eleanota Buba that was announced on Dec. 10 and is connected to a decision

by school trustees to rename Edinboro’s Meadville facility for the donor.”  In a response
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dated Japuary 8, 2010, the University denied the Request stating that the requested
records are not records of an entity subject to the RTKL. The University implied that the
records were in the possession of the Edinboro University Foundation, Inc. (the
«Foundation”) when it stated that while the University is a Commonwealth agency, the
Foundation is not an agency subject to the RTKL. The University also pointed to 65 P.S.
§ 67.708(b)(13) as support for its denial. The Requester filed a timely appeal to the OOR

on January 14, 2010.

In the appeal, the Requester argues that the University has contracted with the

" Foundation to provide a governmental function and the requested records directly relate

to thiat function. He states thaf the gift’s value formed the basis for a decision by school
trustees to rename its facilities. He compares this case to the OOR’s determination in
Berrett v. East Stroudsburg Universiiy.

In response, the University al;gucs that the Foundation is not an agency subject to
the RTKL and that the donation is not subject to disclosure pursuant to 65 P.S. §
67.708(b)(13). The Uni\;ersity also presented the notarized certification of Valerie
Hayes, the University’s Open Records Officer. Ms Hayes stated that to the best of her
knowledge, the donation was not intended for or restricted to providing remuneration ot
personal tangible benefit to a named public official or employee of the agency.

The University points out that the Requester sought the amount only and that any
information regarding the donor is not subject to disclosure. The University argues that
this is so even if the donor name-and information was made public through either the

public action of the University Council of Trustees or in a press release. The Univetsity
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asserts that it has the discretion under 65 P.S. § 67.506(c) to determine whether to release
the infonnation.

The OOR also asked the University to address § 506(d) in relation to a recent
OOR determination in Pry v. Office of the Budget, OOR Dkt. 2009-0975, where the OOR
has adopted the test set forth by Judge Nealon in SWB Yankees LLC v.
WINTERMANTEL, et. al, Lackawanna CCP No. 09 CV 3 691 {on appeal in the
Commonwealth Court). " The University states that this issue is a red herring and that the
OOR ignored a conflicting Etie County Court of Common Pleas decision that adopted the
government or proptistary function test! The University contendg that there is no
continuing need to brief the issue until a Court with jurisdiction over a Commonwealth
agency renders a decision on this issue and attached a porfion of its brief filed in the
Berrett case as the bases to suppott the governmental or proprietary test

The University also stafes that the OOR has failed to follow Pennsylvania
precedent when it comes to the relationship between independent IRS 501(c)(3)
organizations ‘and' the State System Universities. The University cited to Berrett v, East
Stroudsburg University QOR DKt. 2009-110 where the OOR determined that Dynamic

Student Services v. State Systems of Higher Education, 697 A.2d 239 (PA 1997) is not

controlling as it was decided under the previous RTKL with no comparable provision

related to documents held by agency contractors.

! The OOR is well aware of the Erie County Court of Common Pleas decision. However, the OOR has
elected to adopt the test devised by Judge Nealon in S#B Yankees.

3
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LEGAL ANALYSIS

The Office of Open Records is authorized to hear appeals for all Commonwealth
and local agencies. See 65 P.S. §67.503(a). The University is a Commonwealth agency
subject to the RTKL. See 65 P.S. § 67.301.

Section 708 of the RTKL states that the burden of proof rests with the public body 10
demonstrate by a preponderance of the evidence that the record is exempt,
Preponderance of the evidence has been defined as "evidence which as a whole shows
that the fact sought to be proved is more probable than not." Black's LawlDictionary 1064
(8m ed. West 2004). See also Commonwealth v. Williams, 615 A.2d 716 (PA. 1992).

The University does not deny that any contract exists between the University and
the Foundation, nor does it give any factual background outlining the relationship
between the University and the Foundation or how the actions conducted by the
Foundation fall outside § 506(d). Instead, it attached a portion a brief submitted to the
Commonwealth Court in the Berrett case. The RTKL provides the OOR no mechanism
to stay 2 Final Determination while a similar issue is examined by the Coust. Therefore,
OOR Fina:l Determinations remain final orders until furthet guidance from the
Commonwealth Court. RTKL § 1101(b)(3) ("The determination by the appeals officer
shall be a final order."). Ac.cordingly, agencies must meet their burden of proof in these
cases. The University has failed to meets its burden and the requested records are
available pursuaht to § 506(d), subject to any applicable exemptions.

The University argues that even if the requested records are public records under
section 67.506(d), they are exernpt pursuant to 65 P.S. § 67.708(b)(13) as follows:

Records that would disclose the identity of an individual who Jawfully
makes a donation to an agency unless the donation is intended for or
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restricted 1o providing remuneration. of pexsonal tangible benefitto a
named public official or employee of the agency, including lists of
potential donors compiled by an agency to pursue donations, donor profile
information or personal identifying information relating to a donor

The OOR agrees. As we said in Berreft, “[t]o the extent that records
related to specific donors were requested, that information is exempt if disclosure

would reveal their jdentity.” Such is the case here as the Requester seeks records

showing the amount of a specific gift given by the Bubas. 1f the University were

to provide the record, it would confirm/disclose the identity of an individual who

had lawfully made a donation. It is not required to do so under the RTKL.
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CONCLUSION
For the foregoing reasons, the Requester’s appeal is denied. The University is
not required to take any farther action, This Final Detexmination is binding on. the -
parties. Within thisty (30) days of the mailing date of this Determination, either party may
appeal to theACOmmonwealth Court. All parties must be served with notice of the appeal.
The Office of Open Records also shall be served notice and have an opportunity to
respond according to court rules. 65 P.S. §67.1301. The parties are further advised that a

copy of this Final Determination will appear on the Office of Open Records website,

hittp://openrecotds.state. pa.us

FINAL DETERMINATION ISSUED AND MAILED February 16, 2010

// / K‘/ A

Final Determination Sent To:
Bill Schackner
Michael S. Ferguson, Esquire
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pennsylvania

OFFICE OF OPEN RECORDS

Executive Director

Office of Open Records
Commonwealth Keystone Building
400 North. Street, 4 Floor
Harrisburg, PA 17120-0225

Re: Right to Know Law Appeal - Denial or Partial Denial by Agency
Dear Executive Director:

This is an appeal under the Pennsylvania Right to Know Law, 65 P.S. §67.101. 1 requested documents
from Edi e kit The Agency denied or partially denied my request for information. I
am appealing the derhial of rmy request, under section 1101 of the Law and provide the following
information in accordance with the Law:

Requester’s name: ___ 8: I S}J/\ ACkner
Address/City/Swate/Zip: 24 Flud  of The Allies

Date of Right to Know request: pac. 3] 8007 Date of Agency Response: Tan § adio
Telophone and fax number: #4-003~127 [fax}) $A E £3- 2014

Concise statement of facts (may attach additional pages if hecessary)

Namo and address of Agency: E(tho J 0 l)nll \/'L’/‘f'/'/zpf (If; @VIS}/L’@M)G

Name and title of the Agency official who denied the request for information: -

@’fﬁe -Ha\!/eJ‘) qgf’mc;/ o’mf’vy _)’(’(Wcjf 0666/“

Description of the records requested:

see aflached) cnswes ~heet

List any grounds upon which the requester asserts that the record is & public record:

ree  affached @nswer sheet

Address any grounds relied upon.by the Agency for deni ofcz.\e recci?estz _ )z 7L
SCE. amined answtl SHet
Respectfully Submitted, — N ) (must be signed)

Required docunents to include with appeal — copies of original RTK request, Agency denial

|
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ANSWER SHEET

CONCISE STATEMENT OF FACTS:

Iam a reporter with the Pittshurgh Post-Gazette. _
1 am writing to appeal a decision by Edinboro University of Pennsylvania to

+ deny my Open Records Law request. Specifically, my request seeks the right to

access/copy any documents that would show the dollar value of a gift by Joseph.
and Eleanora Buba that prompted Edinboro to rename its Meadvilie campus in
their honor, (The letter of denjal and my original request are attached as
“Bxhibit A” and “Exhibit B” respectively).

DESCRIPTION OF RECORDS REQUESTED:

My request to Edinboro on Dec. 31, 2009 sought “the option to review/copy

11/18

any documents that would spell out the value of the gift” from Joseph and

Eleanora Buba that led to the renaming.

GROUNDS UPON WHICH THE REQUESTER ASSERTS THAT THE
RECORD IS A PUBLIC RECORD:

The records I seek are presumptively public under Pennsylvania’s Right to
Know Law, and ho exemption allows the records to be withheld.

Edinboro, a member of the State System of Higher Education, is a state-owned
university, an “agency,” supported by tax dollars and subject to Pennsylvania’s
Right to Know Law. Financial records are covered under the Right to Know
Law, and to the extent that the value of the gift is described in any agency
financial record, that information is public. Agency e-mails are also covered by
the law, along with other internal/external correspondence pertaining to
agency business, as well as meeting packet materials prepared for use hy
university trustees. R ,

Your office already has found in the case of Berrett.vs. ESU that non-profit
foundations of State System of Higher Education universities can be covered
under section 506 of the Right to Know Law." 7~ PSSR

In this case, the Edinboro University Foundation
to Section 506 as a party with whom the-agency h
governmental function, and the requested record
function (See attached letter, “Exhibit C) A

Additionally, the gift's value formed the basis for a decis

covered entjty pursuant
‘contracted ‘to provide a
-directly.relate to that

Cthl trustees
ne:of its facilities.
from Oct, 26, 2009

As evidence of that, I cite a copy of a trustees proclam
Dec.. 10 news

(“Exhibit D”) provided on Dec. 10 by the university, a

Con)muaop' n oA Wij@
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release (“Exhibit E”) from the university, announcing that the renaming had
occurred “in recognition of” the gift and its size.

The Right to know- Law’s Section 102 defines a record as, “Information
regardless of physical form or characteristics, that documents a transaction or
activity of an agency and that is created, received or retained pursuant to law
_ or in-connection with a transaction, business or activity of the agency. The
" term includes a document, paper, letter, map, book, tape, photograph, film or

‘sound recording, information stored or maintained electronically and a

dataprocessed or image- processed documen Y

ey

ADDRESS GROUNDS RELIED
UPON BY AGENCY IN DENYING REQUEST:

In denying my request, the university advanced flawed arguments:

1)The letter of denial implies that the records in question belong to the
Edinboro University Foundation, an entity it asserts is not covered by
Pennsylvania’s Right to Know Law. As stated above, your office has determined
in Berrett vs. ESU that such foundations can be covered under Section 506,

As noted above and in the attached letter ( “gxhibit C”) the Edinboro
University Foundation is a covered entity pursuant to Section 506 as a party
with whom the agency has contracted 10 provide a governmental function, and
the requested records directly relate to that function.

2) The university cites 65 P.S. Section 67.708(b)(13) as justification for denial.
However, that portion of the law makes no mention of dollar amount or gift
value. Tt vefers instead to information that would identify a donor. As stated
above, Edinboro itself already publicly identified the donors by name. (See
attached “Exhibit D” and “Exhibit E”) '
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Bill Schackner

From: Valerie Hayes [vhayes@edinboro.edu}
. Sent:  Tuesday, January 12,2010 11:35 AM
To: Bill Schackner
C\é‘: vhayes@eadinboro.edu :

Subject: FW: information request from Pittsburgh Post-Gazette

Here 1s the original emall that | sent on January 8, 2010.

Please confirm recelpt of this email.

Fron;: Valerie Hayes [mallto:vhayes@edinboro.edu]
Sent: Friday, January 08, 2010 11:59 AM
To: bschackner@post-gazette.com

Subject: RE: informatlon request from Pittsburgh Post-Gazette . . . b \ ,f—’ P
Edinboro University of Pennsylvania E ‘A)‘f\ )4/ | P

Reeder Hall
219 Meadville Street
Edinboro, PA 16444

January 8, 2010

Bill Schackner
Staff Writer

Pittsburgh Post-Gazette , TP

412-263-1977
Dear Mr, Schackner,

Thank you for writing to BEdinboro University of Pennsylvania (the “University”) with your
request for information pursuant to the Pennsylvania Right-To-Know law.

On December 31, 2009 you requested “the dollar value of the gift from alumnus Joseph and
Eleanora Buba that was announced on Dec. 10 and is connected to a decision by school trustees to
rename Edinboro’s Meadville facility for the donor.” Your request is denied as the-records you
requested are not the records of an entity subject to the Right to Know Law.

The Right to Xnow Law applics to local agencies, Cormmonwealth agencies, and judicial and
Jegislative agencies. _

A Commonwealth agency is defined as any of the following: “Any office, department, authority,
board, multistate agericy or commission of the executive branch; an independent agency; and a State-
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affiliated enfity, The fetin includes (i) The Govemor’s Office. (i) The Office of Attormey
General, the Department of the Auditor General and the Treasury Department. (itf) An organization
established by the Constitution of Pennsylvanis, a statute or an executive order which performs or 1s
intended to perform an essential governmental function.” 65 P.S. section 67. 102.°

. The Unjver'sity is a constituent member of the Pennsylvania State system of Higher Education, a
body corporate and politic constituting a public corporation and government instrumentality of the
Commonwealth of Pennsylvania. See 24 P.5. section 20-2001-A. Therefore, the University is a

Commonwealth agency under the Right to Know Law.

The Edinboro University Foundation, Inc. (the “Foundation”), is not an agency subject to the "
Right-to-Know Law. N

Additionally, 65 P.S. section 67.708(b)(13) excludes donox information from disclosure under
the Right-to-Know Law. :

You have a yight to appeal this denial of information in writing to Terry Mutchler, Executive
Director, Office of Open Records, Commonwealth Keystone Building, 400 North Street, 4% Floor,
Harrisburg, PA 17120.

u choose to file eal you must do so within 15 business days of the mailing date of the
agency’s response. Section 1101, If you have furthet questions, please call me.

Please be advised that this correspondence will serve to close this record with our office as
permitted by law.

Respectfully,

Valerie O. Hayes, J.D., M.S.W. | . _[::7( /,)ﬂ:)l‘f'

Agency Open Records Officer
814-732-2167

From: bschackner@post-gazette.com [mallto:bschackner@post-gazette.com} \5
' Sent: Thursday, December 31, 2009 5:28 PM

Ta: openrecotds@edinboro.edu

Subject: information request from Pittsburgh Post-Gazelte

‘Valerie Hayes
Director of Social Equity and University Ombudsperson
Edinboro University of Penngylvania

Ms. Hayes:

My name is Bill Schagkner. I'm a reporter with the Pittsburgh Post-Gazette. Amy Neil in university relafions
suggested that | contact you regarding a request for information pertaining to a recent gift made to Edinboro
University of Pennsylvania, : :

Specifically, | am looking for the dollar value of the gift from alumnus Joseph and Eleanora Buba that was

fannﬂc:unced on Dec. 10 and Is connected to a decision by school trustees to rename Edinboro's Meadvilie facility
or the donor.

01/13/2010
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As you know, the information is public under the state’s Right to Know Law.

| would like the option to review/copy any documents that would spell out the value of the gift. if there is a cost
associated with producing any such copies, please notify me first before filling my request so we can discuss
those charges. My phone number is (412) 263-1977.

if you choose to deny my request in whole or part, please cite the specific language within the Right to Know Law
that you base your decision on.

If you have any guestions, please do not hestitate to contact me.

Thank you for your assistance

Bill Schackner

Rili Schackner

Staff Writer

Pittsburgh Post-Gazette
(412)263-1977

01/13/2010
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Council of Trustees

Naming Opportunity at Edinboro University in Meadville Center — The Meadville Center
and Ross Hall

“Edinboro University in Meadville — The Joseph T. Buba Center”
and
v «Eleonora C. Navari Buba Computer Laboratory”

Whereas, Joseph T. Buba is a past graduate of Edinboro University who achieved success in
operations of Fortune 500 companies, including Boeing, Generac Power Systems, Homelite,
Tohn Deere, McCulloch, and Textron;

Whereas, Eleonora C. Navari Buba, who met Jo seph at Edinboro University, graduated cum
laude from Ohio University, and worked in the information technology industry for several
diverse corporations, retiting recently from Ingersoll Rand Compaiy;

Whereas, Jos and Eleonora have long been advocates and supporters of Edinboro University
through the Joe and Eleonora Buba Scholarship for Manufacturing Engineering &
Technology; ' |

Whereas, the Bubas believe that engineering and technology programs of today will help create
and define information technology and manufacturing job opportunities of the future; and it is
their hope that their philanthropic example will not only provide financial assistance to deserving
students, but also encourage and motivate charitable responsibility in others;

Whereas, Joe and Eleonota have now created an irrevocable promise to provide a major,
multiple-million dollar estate gift to Edinboro University; then

BE IT RESOLVED), therefore, in consideration of their mutual commitment and dedication to
Edinboro University, the facility at 789 Bessemer Street in Meadville, Pennsylvania, shall be
renamed, “Edinboro University in Meadville — The Joseph T. Buba Center” and the largest
computer laboratory in Ross Hall shall be named “Eleonora C. Navari Buba Computer
Laboratory” ini peripetuity.

Unanimously adopted by the Council of Trustees on this 26™ day of October, 2009,

Harold C. Shields, Chairperson Virginia L. McGarvey, Vice Chair

Council of Trustees Council of Trustees_ .
Raymond L, Dombrovwski, Secretary i
Council of Trustees ; X)/) J b ] %-

»
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COMPUTER LABORATORY NAMED AFTER DONORS
12H10/2009

Edinbore Unlversity roceives largest gift In 152-year history TR ey
Measdvilla facility and computor laboratary named after danors ;

H s
MEADVILLE, Pa. - Edinboro University President Jeremy D, Browti today announced E X }7 I} b . 7L
the unlversity has recelved ihe largest glit In its 152-year hlatory. The announcament /

waa mede al &n event at Edinboro University's Meadwille fadility. i
The nulti-miltion dollar eatate gift is rom alurus Joseph end Elsonora Buba, Allnough the Bubas have 4
requeated that the exact figure not be relsased, University officlats confirmed Lhe estale giftis the fargast In % o™
untvorsity histary. ) ¥
-y
] 3¢
In announcing the gitt, President Brown sakd the multiple seven-figure comritment was meds during & record- | T

breaklng year st Edinboro, "We have record student Rurfers, recard retention, and now, 8 Tecord-braaking e e
aitt. Jos end Eieonora's extrsordinaty act of phitanthropy will have a far-reaching impact on Edinbaro Univarsity and the paopls and coffrunitles 1 serves.”

Joe and Elsonors are langlime Edinboro bensfactors. In recogniion of the largast estate gift tn University history, Preeiden Biown officially renatned the Meadvile
facllity "Edinboro Univershty in Meadvllie - The Joseph T. Buba Ceniar”. . :

in addition 1o the repaning of the Maadvllle facility, 783 Beesernar Stresl, lie Ross Hall computer lab - the ldrges| computer 1ab oft Edinbora's main campus - wilt b
named "The Eteonara G. Navari Buba Cormputer Lebaralory.”

Prior to unvailng thé signage designaling the new name of the Mendville facllity, Jos remarked, "Words cannol express whal it means 10 hava ihis buliding dedicated In
imy honor. Hieonom and | balieve that enginsering and techriclogy prograrms are the Key to crealing job opportunifies of tha futire, 1 is also our hape that eur supporl
will not only provide financial assistance to deserving sludents, pUt alzo ancourage and mativate charltable responsiblilty in othars.”

The Bubssd hava long been advosales and supporiers ef Edinboro Unbveralty. in 2008 they estabfished the Joe and Ejeonora Buba Scholatship for Manufactaring
Engineering & Technology al Edinboro Univarsily. The scholarhip is awarded annuatly lo an incorming freshiman pursLing an AE.T. in Manutacturing Englnaering
Technalogy, B.S. in Induirial Trade ard Leadership ora B.A in Physics.

. "This talest act 6f generosily demonstrales the Bubas’ unwavefing suppor of Edinboroe University and heir shazed vision for our educational goals,” said Presidsnt
Brown, ’

Joa and Hleonora Buba ere boln Piftsburgh natives. Théy mat in December 1989 at Edinboro University and recently celeprated their 38th wedding annivaraary.

Joa grew up in Braddock Hills, and eamed a teaching degres from Edinboro in 1968, He tredils hls Tather and mother for encouraging him lo pursus higher egyeatan,
while glzo instilling a strong work ethic. Elecnora graduated from Ohio University in 1971 with a degres in Spanish & Lailn American Studies.

Joe began tsaching at North Braddock Junior High Seheal ater graduation, bul discovered teaching was nol his calling, Instead, his career has focused on the
smenufaciuring and enginesting sector where his crealive lalents, management sillls, and innavatian led to increassd responsibiliiles st e varioty of corporations
including Bbalng, Texiron Asfostructures, and McCullesh Comparation. He refired as Sentor Vics President of Operations at Generac Power Syatems, Ins., baving &
legacy of leadarship ahd comestment to manufacturing ssselienes and custormer service.

While 6t Ohio Uriiversity, Bleopara remembers using 2 lypowriler s complilers were not common on campus. in Ssate, aha began her career I Information
\echnelogy and compulars ware being intoducad in the workplace, She conlinued her carasr, advandcing In pozitions ut Vanderbat Unjversity Medical Center and
Daloitte & Toughe, First Union National Bark and retired from Ingarsoil-Rand afler 12 ysars as an application analyst. Her career allowed her to traval extensively,
tneluding Latin America, whete her depree and fuancy in Spanish complemented hes waotk In the infornmalon technology fishd.

On Friday, Dac, 11, Eleanora Buba, will our the corputer laboretory named in her honor,

Eriday evening at Erie's Bayfront Sheraton Hotel, the Bubas will also be honored duripg the 2ad Annual Presidential Scholarship Gak, ah Edinboro fupdraisar
supporting the President Jeremy D. Brown Millennlum Leader Schatarship:

asTemInALA F 24 TN




% Mar. 1. 2010 3:57PM  Pgh Post-Gazette City Desk No. 1670 P 1

Pittsburgl Post-Gazette

Editorfal Department

34 Bivd. of the Allles, Pittsburgh, PA 15222
FAX (412) 263-2014 \ {l
P
| @2 \C’
IO L’D

\\
_% TE)QD\LC’_(
Fax
Tor %fr\/ Myich IE;' : Fron: g [ S CL\.‘?C ( we”
Fax: 71;} A5 -83 7 Pages: li 11C|oJ’;M cov/ Shet 1

phone: ) \7) = B¢~ 7903 Pator 2!24/)0 1

. Re: Fﬁ_hbqv\ -Fif Mff(’l.'o”?/g,‘ e

. E’@nt Dfmew [IPlease Comment [1Please'Reply [ Please Circulate

LR

& Comments:

This Faansmiseion rffx%}g
/ (:)Mdﬁ 0{ “ f/’/’ WOO%
reconr) Jereh ! Ar200e"

Lo Bil ek v, Ebore
) € 15:7[7/ The pelition | eelf

= T ./ s Cd 71 /ﬁme J A




Mar. 1. 2010 3:57PM Pgh Post-Gazette City Desk No. 1670 P 2

February 25, 2010

Ms, Terry Mutchler

Executive Director

Commonwaealth of Pennsylvania

Office of Open Records

Commonwealth Keystone Building TR TR LT
Harrigburg, PA 17120 : . o

Dear Ms. Mutchier:

RE: Petition for reconsideration of the denial of a request made by
Bill Schackner, Docket No. AP 201 0-0046

Bill Schackner, in accordance with 1 Pa. Code § 35.244, asks the Pennsylvania Office of Open
Records to reconsider its denial of his appeal in the matter of Bill Schackner v. Edinboro University,
Docket No. AP 2010-0046, Mr. Schackner asserts that the office's final determination of February.16,
2010 (Exhibit A), is based on error of fact and/for law.

By way of background, Mr. Schackner is a reporter with The Pittsburgh Post-Gazette. Edinboro
University of Pennsylvania is a state-owned university supported by tax dollars. On October. 26, 2008
Edinboro -trustees voted during a public mesting to rename one of the university's campuses as
"Edinboro University in Meadville — The Joseph T. Buba Center,” in recognition of an estate gift from
Joe'and Eleanora Buba.

Mr. Schackner subsequently sought the doilar value of the gift and/or documents containing such from
Edinboro, but his request on December 31, 2009 was denied. He then filed an appeal (Exhibit B)
with the Pennsylvania Office of Open Records that contained a copy of his original request and other
supporting documentation.

. In a legal analysis that formed the basis for denying Mr. Schackner's appeal, Appeals Officer

Nathanael J. Byerly cited 85 P.S.§ 67.708(b)(13), a well as the Pennsylvania Right to Know Office’s
previously stated opinion in Berrett v, East Stroudsburg University.

Specifically, Mr. Byerly wrote:

"As we said in Bemett, ‘(o the extent that records related to specific donors were requested, that
information is exempt if disclosure would reveal their identity.™

From the above quotation, the words "identity” and "reveal” are of particular importance with regard to
the current case involving Mr. Schackner,

In his request, Mr. Schackner seeks only the dollar value of a gift andfor access to any document that
would contain such. He does not seek the "identity" of the donor. The exemption to Pennsylvania's
Right to Know Law cited by Mr. Byerly makes no mention whatsoever of dollar value, and indeed,
there is no legitimate justification for withholding it under that law.
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The act of providing a gift's monetary value does not reveal the identity of whoever provided the gift.
Even if that were somehow not true, in this particular case, releasing the dollar value could not -
possibly have the effect of revealing the donor's identity. That is hecause the university, itself, already
had revealed the donors’ identities, two months before Mr. Schackner made his initial request.

The university did so in both a resolution approved during an October 26, 2009 trustees mesting, and
later, in a December 10, 2009 news release issued by the university. Both documents identified the
donors by name and included personal and professional background about them. Mr. Schackner's
appeal to the Open Records Office (Exhibit B) referenced the resolution and news release and
provided copies of both documents. oo L. :

What's more, it is clear that releasing the dollar value Mr. Schackner seeks could not possibly
nconfirm/disclose the identity” of the donors, as Mr. Byerly wrongly asserts it would, That is because
the university .itself already had confirmed/identified the identities of the donors, publicly, though
successive documents it chose to disseminate on October. 26, 2009 and later on December 10, 2009.
It disseminated those documents weeks before Mr. Schackner made his initial request to Edinboro on
December 31 of that year.

As stated above, Edinboro University is a state-owned instituition supported by tax doflars. As such,
the public has a clear stake in the uhiversity and a legitimate right to know details of its operation,
inciuding details that formed the basis for a decision by Edinboro trustees to change the name of one
of the school's campuses by naming it for a private individual.

Mr. Schacknar's request sesks material that is clearly public under the Pennsylvania Right to Know
Law, as stated in.Mr. Schackner's appeal (Exhibit B). Indeed, the only basis. cited by Mr. Byerly for
denying his appeal was an incorrect application of 65 P.8.§ 67.708(b){13).

Therefore, we respectfully ask that the Pennsylvania Office of Open Records reverse the denial and
instruct Edinboro University of Pennsylvania to provide Mr. Schackner with the requested information.

Sincerely,
Bill Schackner
Staff Writer
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pennsylvania

OFFICE OF OPEN RECORDS

VIA EMAIL AND FIRST CLASS US MAIL
March 9, 2010

Bill Schackner

Pittsburgh Post-Gazette
34 Boulevard of the Allies
Pittsburgh, PA 15222

RE: Petition for Reconsideration received March 1, 2010 / OOR Dkt. AP
2010-0046

Dear Mr. Schackner:

We are in receipt of your Petition for Reconsideration dated February 25 in connection
with the Office of Open Records Final Determination in Schackner v. Edinboro
University, OOR Dkt AP 2010-0046. We hereby deny your Petition,

Sincerelg;\j /

Corinna V., Wilson
Chief Counsel

ce: Terry Mutchler, Executive Director, Office of Open Records
Michael S. Ferguson, Esq., Edinboro University

Commonwealth Keystone Building | 400 North Street, 4th Floor
Harrisburg, Pennsylvania 17120-0225
(717)346-9903 | (717) 425-5343 (Fax)

http:/fopenrecords.state.pa.us
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